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The Commonwealth’s Attorney for the City of Roanoke provided the following response to this report: 
 
 

I want to note that Randy Johnson has been a complete gentleman throughout our discussions, but 
reasonable minds can differ.  In that regard, I respectfully submit the following additional comments related 
to these two areas: 
 
Properly Remit Excess Collection Fees: 
 
 As discussed with Mr. Johnson, it is my understanding that he feels that the expenditure of $315.00 
on September 27, 2010, by Rita Mason, Director of the Cost Collection Program for the office of the Roanoke 
City Commonwealth’s Attorney, for a single-shelf desktop organizer for use in the Roanoke City General 
District Court Clerk’s office was an unallowable expense.  I respectfully disagree with this finding and note 
that the collection of costs due the Commonwealth involves a great deal of un-reimbursed work on the part of 
the General District Clerk’s office.  Since the inception of the in-house collection program in the office of the 
Roanoke City Commonwealth’s Attorney in the early 1990’s, the Cost Collection Program has financially 
assisted the Clerk’s Office with the purchase of items that mutually benefit the process of collecting unpaid 
fines and costs.  As a percentage of gross collections for the period ($702,106.53) in which this purchase was 
made, the $315.00 amount represents four one-hundredths of one percent (0.0004486).  As a percentage of the 
Program’s actual collection expenses ($77,538.26) for this same period, the $315.00 amount represents four 
tenths of one percent (0.00406).  Consequently, the money invested by the Program with this purchase is 
deminimis and also serves a legitimate purpose in the facilitation of cost collections.  In closing, I also have 
been provided no authority for the position that this item is not a permissible expense. 
 
Properly Manage Asset Forfeiture: 
 
 First, I vehemently disagree with this heading (i.e., “Properly Manage Asset Forfeiture”) because the 
particular issue that has arisen has nothing to do with management of funds.  It has only to do with a 
disagreement over language in the Code of Virginia. 
 
 As the Department of Criminal Justice Services (“DCJS”), the City of Roanoke, HomeTown Bank, 
and many others are and have been aware, the office of the Commonwealth’s Attorney for the City of 
Roanoke has its asset forfeiture account with HomeTown Bank, located in Roanoke, Virginia.  The name on 
the account is “Roanoke City Commonwealths Attorney Asset Forfeiture.”  This is an account which is 
annually audited by DCJS and has been since its inception.  Additionally, this account is available for audit by 
any other appropriate governmental auditing authority. 
 
 Mr. Johnson directed me to VA Code §19.2-386.14 as authority for the proposition that the Asset 
Forfeiture account for this office is required to be distributed directly to the treasury.  Once again, I 
respectfully disagree that this requirement is mandated by the Code of Virginia.  As I pointed out to Mr. 
Johnson, §19.2-386.14.B. clearly recognizes and distinguishes an office (such as mine) from an agency.  The 
directive for deposits with the treasury specifically designates agencies and clearly omits reference to an 
office.  In statutory construction, it is well-settled in Virginia that the legislature means what it says, that 
words have their plain meaning, and that (particularly where several specific words are used in the same 
statute) omissions and inclusions are intentional.  Therefore, I believe my position to be based on sound legal 
reasoning.  That is, an office may receive funds and may receive those funds directly. 
 
  




